BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of the Proposed Vacation of )
An Unnamed, Platted Right of Way offof ) RESOLUTION NO. 49-2016
Hovland Way, near St. Helens, Oregon )

WHEREAS, pursuant to ORS 368.341(1), the Board of Commissioners for Columbia County,
Oregon, may initiate proceedings to vacate property under ORS 368.326 to 368.366 by adopting a
resolution that includes: (1) a declaration of intent to vacate the property; (2) a description of the
property; and (3) the reason for the vacation; and

WHEREAS, on April 11, 2016, Public Works Director David Hill submitted a report to the
Board of County Commissioners recommending the vacation of an unnamed platted right of way off of
Hovland Way, near St. Helens, Oregon. The report is attached hereto as Attachment 1 and incorporated
herein by this reference; and

WHEREAS, the area proposed for vacation is described on Exhibit A of Attachment 1, and is
generally depicted on Exhibit D of Attachment 1; and

WHEREAS, as explained in the Director’s report, the right of way is currently an undeveloped
grass field, and the reason for vacation is to allow increased and improved use of the property by private
land owners while preserving the access to all adjacent parcels; and

NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS HEREBY
RESOLVES:

1. For the reasons set forth above, the County intends to vacate the unnamed platted right of
way off of Hovland Way, as described in the report of the Public Works Director;

2. The report of the Public Works Director meets the requirements of ORS 368.346(1); and
a public hearing shall therefore be scheduled in accordance with ORS 368.346(3).

DATED this Eﬁ} sé;y of August 2016. BOARDOF TY COMMISSIONERS
FOR QOLUM COUNTY, OREGON
By:

Anthpny Hyde:\(‘}hair

~ \_/V—’\
APPROVED AS TO FORM: By: &'
Henry I-leimuller, Commissioner
= o Ll
By: Ry = AT ——

Earl Fisher, Chbmmissioner

By:

Office of County (@Ase!

RESOLUTION NO. 49-2016 Vacating a Platted Right-Of-Way off of Hovland Way



ATTACHMENT 1

Columbia County Road Department
1054 Oregon Street, St. Helens, OR 97051

David Hill, Public Works Director

Ph: (503) 366-3964 Fax: 397-7215
e-mail: David.Hilltéco.calumbia.or.us

to: Board of Commissioners
from: David Hill, Public Works Director

date: April 11,2016
Subject: Road Vacation of an Un-Named Platted Right-of-way off of Hovland Way
Request: Authorization to Proceed with Hovland Way right-of-way vacation

The Road Department has reviewed the merits of the vacation of an unnamed right-of-way off of
Hovland Way. The right-of-way reviewed for vacation is 420 feet north of Bachelor Flat Road

_ andis 60 feet in width.and 127.5 feet long as shown on the attached map and aerial photo.

The right-of-way was dedicated as part of Hovland Way by Parnell and Elsie Hovland in 1972
and was recorded in Deed Book 192 Page 313 (attached Exhibit A).

The right-of-way proposed to be vacated is undeveloped and is currently a grass field. The
reason for vacating this property would be to allow increased and improved use of the property by
private landowners while preserving the access to all adjacent parcels.

ORS 368.331 states: “A county governing body shall not vacate public lands under ORS
368.326 (Purpose of vacation proceedings) to 368.366 (Ownership of vacated property) if the
vacation would deprive an owner of a recorded property right of access necessary for the
exercise of that property right unless the county governing body has the consent of the owner.’
Therefore, since this right-of-way is the only access to tax lot 1000, the County cannot vacate the
property without the consent of the property owner or unless the county determines that the
vacated property shall vest with tax lot 1000. Property owner consent has been obtained
{Exhibite B).

)

ORS 368.366 states:  “(1) When a county governing body vacates public property under ORS
368.326 (Purpose of vacation proceedings) to 368.366 (Ownership of vacated property), the
vacated property shall vest as follows:

(a) If the county holds title to the property in fee, the property shall vest in the county.

(b) If the property vacated is a public square the property shall vest in the county.

(c) Unless otherwise described in paragraph (a) or (b) of this subsection, the vacated property
shall vest in the rightful owner holding title according to law.

(d) Except as otherwise provided in this subsection, the vacated property shall vest in the owner
of the land abutting the vacated property by extension of the persons abutting property
boundaries to the center of the vacated property.



(2) Notwithstanding subsection (1) of this section, a county governing body may determine the
vesting of property vacated under ORS 368.326 (Purpose of vacation proceedings) to 368.366
(Ownership of vacated property) in the order or resolution that vacates the property. .

In order to secure access to tax lot 1000 for the future, the County determines that the vacated

property shall vest with Tax Lot 4N 1W 7BB 1000.

All of the adjacent property is shown to be owned by Elsie and Parnell Hovland Revocable Trust
PO Box 39, Columbia City, Oregon, 97018.  Elsie and Parnell Hovland have signed a consent to

the proposed road vacation (Exhibit B).

The legal description of the right-of-way proposed to be vacated is as follows: That portion of
the right-of-way described in the deed of road dedication recorded in Deed Book 192 Page 313
(commonly known as Hovland Way and attached as Exhibit A) that is 127.5 feet in length and 60
feet in width, the centerline of said right-of-way begins at a point that is located 450 feet north of
the north right-of-way of Bachelor Flat Road and running easterly and at right angles to the main

stem of Hovland Way.

ORS 368.341 states: (1) A county governing body may initiate proceedings to vacate property
under ORS 368.326 (Purpose of vacation proceedings) to 368.366 (Ownership of vacated
property) if:

__(a) The_county governing body adopls a resolution meeting the requirements of this section;”

(2) A county governing body adopting a resolution under this section shall include the following
in the resolution:

(a) A declaration of intent fo vacate property,

(b) A description of the property proposed to be vacated; and

(c) 4 statement of the reasons for the proposed vacation.

A proposed resolution initiating the proceedings to vacate the proposed right-of-way is attached

(Exhibit C).

ORS 368.346 states: “Except as provided in ORS 368.351 (Vacation without hearing):

(1) When a vacation proceeding has been initiated under ORS 368.341 (Initiation of vacation
proceedings), the county governing body shall direct the county road official to prepare and file
with the county governing body a wrilten report containing the following:

(a) A description of the ownership and uses of the property proposed to be vacated,

(b) An assessment by the county road official of whether the vacation would be in the public
interest; and

(c) Any other information required by the county governing body.

(2) Upon receipt of the report under subsection (1) of this section, a county governing body shall
establish a time and place for a hearing to consider whether the proposed vacation is in the
public interest.

(3) Notice of the hearing under this section shall be provided under ORS 368.401 (General notice
provisions) to 368.426 (Contents of notice) by posting and publication and by service on each
person with a recorded interest in any of the following:

(a) The property proposed to be vacated;
(b) An improvement constructed on public property proposed to be vacated; or



(c) Real property abutting public property proposed to be vacated.

(4) During or before a hearing under this section, any person may file information with the
county governing body that controverts any matter presented to the county governing body in the
proceeding or that alleges any new matter relevant fo the proceeding.”

If the Board of Commissioners chooses to initiate proceeding to vacate this right-of-way, the
Board of County Commissioners must schedule a hearing on this matter at a time that provides
for adequate notice to be provided as required. Notice by service must be made at least 30 days
prior to the hearing, and notice by publication and posting must be made at least 20 days prior to

the hearing.

Therefore, in the best interests of the Public, T recommend that this right-of-way be vacated with
vesting of the vacated right-of-way all with tax lot 1000. The Board of Commissioners should
initiate the proceedings with the proposed attached resolution and should schedule a hearing on

this matter at a time that allows for adequate notice to be provided.

$:\7 = Rd Vacations, Transfer, Legalize, Dedications\0 = Road Vacations\Hovland Way\Hovland Way Vacation Report 3.wpd



Exhibit A

OF ROAZ OEGICATION

Parnel| Hoviand ond Elsie 8, Hovland, hushand and wife, hereinafter
called grantor, cenvey to Columbia Caunty, 2 palitical subdivision of the State
of Gregon, a decd For road purpases on all that real property situated in

Columoia County, State of Oregon, descridud as:

Beginning at che Sacthwest carner of that certain tract conveyed to )
Parnel ) Hovland et ux, by deed recorded Lecember 16, 1964 in Book 15C,
page 835, Deed Azcords of Columbia County, QOregon, whi§h Soutiwest
corner ;s on the South line of tha Northwest quarter of Northwest
quarter of Section 7, Township 4 North, Range | Wes:, Willamette
Heridian, Columpia County, Oregon, and is South 600 feet, West 180
feet, South 720 feet and West 315 feer from the Hortheast corner of
Northwest quarter of Northwest quarter of said Section 7; thence

fast 127.5 feet; thence North 20 feet, more or less, to tie North line
of Bachelor Flat Road and the true point of beginning of tha easement
herein described; thence Morrh 870 feet to a point which is 40 feet
distant, when measured at right angles, from the center llne of that
certain transmission liae easament granted ta the Unicted States af
America by easmment recnrded Neveober 12, 1640 in Book 67, page |&h,
gned Regords of Calumbia County, Oregon; thence Nerth 56°08' East
paraliel to and LC feet distant From said center |ine hhG 42 feer to
a point on the West line of that certain tract conveyed te Herman W.
Freytay, Jr. et ux, by deed recorded February 3, 1963 in 8oak 151,
page 13, Deed Records of Columbia County, Oregan; thence South 0733’
West aiong the West line of said Freytay tract to a paeint which is
100 feer, when measured at right angles from cthe center Tinz of $aid
nasement qranted o the United States of Americo; thence Sauth 56708
West paralTel to and 100 Test distant from said easement center [ine
370 feet, more or less, to a point which is 187.5 fuet fast of the
West line of said Hovland tract) theace South JA0 feet to 3 point
480 feer North of the North lim: of Bacheior Flat Read; thence East
at rignt angles 127.5 feet; thence South 60 feet; thence West 127.5
feet; thence South L20 feer to the North |ine of Zachelor Flat Road;
thence West 60 Feet on the Narth line of said road to the Crue point
of heginning,

SUBJECT TO a street plug of | foot Eazt and West and B0 feet Hnrth
and South at each of the two East ends of this road as required by
the Columbia County Planning Commissian,

AL5Q SUBJECT TC rights of Ralph &, Sackhoff and Judith M, Sackhoff
3s Set out in deed recorded July 13, 1971 on page 703 in book 182,
Deed Records of Columbia County, Oregon; and riqghts of Herman William
Freytag Jr. as set out in deed recorded July 1, 1971 in Book 182,
page 185, Deed Records of Columbia County, Oregon.
The true and actual consideration for this transfer is a dedication to

the public, The forcnning recital of consideration Is true as | verily belicve,

. </
Dated thiz «*, day of HMarch, 1972, f

L 24 Xf K? /
IiRe X ) /1/ ";‘{ il T

- |
A /"i de S n
LS — i D TINES

B

DEED ~1I.




CONSENT OF ABUTTING PROPERTY OWNER(S)
(Each co-owner of abutting property must sign)

1 Name(s) of abutting property owner(s): Parnell and Elsi Hovland Revocable Trust
2 Mailing address of abutling property owner(s): PO Box 39, Columbia City, OR 97018
3 Legal description of abutting [YOUR] property (attach additional sheets if necessary; your deed or

title report can be attached in lieu of writing legal description):

Fan b ob N TW 28018 900 ahe pareel south ot the proposed night-of=way o be vacated), described in Deed 20103-009967 oy
Hicwninnie ar thie Nerthoast coraer of the Northwvese griaeter of the Northaest guarter of Seciion © Townstipy 4 Novih, Risge
e Wess o e Willamcare Nereidion, Columbia Couny, Oreveon thenee Soath 1320 feet Said poin s on the novth
Aoigedary ose of viabic Road fako Bachiclor Flae Rowd) Chence West 180 Jeet to the True Do of Bewinning, thence
Newrds A0 0 pocr thionce Hhovr 127 S0 feer, dhienee Seuth 420 focr, thence Faase 127 30 feer o The True Poim Of Regimiing

Fan Lot AN W 2RI 002 (e pareed north o! the proposed right-ofaway to be vacated), described i Deed 20 04-008430 a8
Doy o e Novdhieass corner of die Aoptinvost guearter of the Northwest grarter of Section T fovaship 4 North Ruenee
e Hese of dhie Willanuente Meridian Colunbia Comnv, Oregon, thonce Soutfy 60U feet thesice ilese 13502 fect 1o the
L Do OF Beaviue. thence 4038 Jeee West e Soath 227 83 pect, thence Wese 12730 feer i poins is also on
e st Begondary fore o Hovland o Thenoe Noethe 573 G0 jeer, thience Northiease 200 0.0 peet fedfovwe dee fHendond

Weer Bondarv Fanc, shionce Nowtly 20297 joor by e Tewe Poaom O Beginunag

Fax Lot ANCIW ZRE 1000 e parcel cast ol tie proposed right-ol-way to be vacated), described v Deed 3GT3-0094960 s
Boevopnne ot the Novtheasi corner of thie Nortdnvest grarior of dhe Northvest quareer of Section = Tiwaship S North, Range
e Wose of the Wdicmetio Moridion, Cofumbia Cownee, (Orecen: ticice South 600 poct o the Drae Pone OF Begomig,
dreac e Wesy ING gocn tlence Sowth 163 76 feet, theace Fast 180 feer, thence Nl 403 20 feedro the True Poing (f

ot

4 I"We am/are the owner(s) of the abcve-described property abutting the property proposed tc he
vacated and consent to the procpased vacation.

2 wasell Ay é,'guf_»-fjj/ 3-12/(

{Property Owner's Signature) Date

(;;/’:,,C'é; %éwét.a—zjcx \j/ "-_-?j - /é

(Co-Property Owner's Signature [if any]) Date

o OFFICIAL STAMP
!-&e'._‘ MEGAN MARIE FRY
AT WA v

STATE OF OREGON )

) s 42%/) NOTARY PUBLIC-OREGON
S COMMISSION NO, 941924
County of Columbia) 1Y COMMISSION EXPIRES AUGUST 17, 2019
The foregoing instrument was mowledged before me this Q 3 day of Ma,h':f/\_ 2018

oy AL O UvigLrd

e ——

Notary Public for Oregon
My Commission Expires: /H/OJW* l'_)) a019

CONSENT, ABUTTING PROPERTY OWNER (Rev July 2015)

EYLI:LII')‘ B
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RESOLUTION, NOTICE OF HEARING, AND ORDER

[N THE BOARD OF COUNTY COMMISSIONERS OF COLUMBIA COUNTY
STATE OF OREGON

IN THE MATTER OF INITIATING ) PROCEEDINGS TO
) VACATE A PORTION

) RESOLUTION, NOTICE

) OF HOVLAND WAY

) HEARING, AND ORDER

) WHEREAS, it appears that vacation of a portion
of Hovland Way, a public Road, would be beneficial to the public for the following reasons:

The right-of-way to be vacated is undeveloped and is currently a grass field. Vacating this portion of
the Hovland Way right-of-way will allow increased and improved use of the property by private
landowners while preserving the access to all adjacent parcels.

IT IS HEREBY RESOLVED, in accordance with ORS 368.326 to 368.366, that proceedings be
undertaken to vacate the portion of said road described as follows:

Beginning at the_Northeast cornerof the Northwest quarter of Northwest quarter-of-Section.7,
Township 4 North, Range One West, Willamette Meridian, Columbia County, Oregon; thence South
600 feet; thence West 130 feet; thence South 227.83 feet to the True Point Of Beginning of the right-
of- way to be vacated; thence West 127.50 feet to the east line of Hovland Way; thence South 60 feet
along the east right-of-way line of the constructed portion of Hovland Way; thence East at right angles
to Hovland Way 127.5 feet; thence North 60 feet to the True Point Of Beginning.

The legal description of adjacent land and the landowners are:

Tax Lot 4N 1W 7BB 900 (the parcel south of the proposed right-of-way to be vacated), described in
Deed 2013-009962 as: Beginning at the Northeast corner of the Northwest quarter of the Northwest
quarter of Section 7 Township 4 North, Range One West of the Willamette Meridian, Columbia County,
Oregon, thence South 1,320 feet. Said point is on the north boundary line of Gable Road (aka Bachelor
Flat Road). Thence West 180 feet to the True Point of Beginning, thence North 421.44 feet, thence
West 127.50 feet; thence South 420 feet, thence East 127.50 feet to The True Point Of Beginning.

Tax Lot 4N 1W 7 BB 902 (the parcel north of the proposed right-of-way to be vacated), described in
Deed 2014-008430 as: Beginning at the Northeast corner of the Northwest quarter of the Northwest
quarter of Section 7 Township 4 North, Range One West of the Willamette Meridian, Columbia County,
Oregon, thence South 600 feet, thence West 139.62 feet to the True Point Of Beginning, thence 40.38
feet West; thence South 227.83 feet; thence West 127.50 feet. This point is also on the east boundary
line of Hovland Way. Thence North 373.60 feet; thence Northeast 204.62 feet following the Hoviand
Way Boundary Line, thence South 262.97 feet to the True Point Of Beginning.

Tax Lot 4N 1W 7BB 1000 (the parcel east of the proposed right-of-way to be vacated), described in
Deed 2013-009960 as: Beginning at the Northeast corner of the Northwest quarter of the Northwest
quarter of Section 7 Township 4 North, Range One West of the Willamette Meridian, Columbia County,
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